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IMPORTANT LEGAL UPDATE - ENFORCEMENT OF BENEFIT FUND CONTRIBUTIONS
UNDER THE BCEA

Dear Clients,

We wish to draw our clients’ attention to an important development issued by the Minister of
Employment and Labour, Ms Nomakhosazana Meth.

The Minister has formally withdrawn a 2003 Government Gazette notice that previously
excluded the enforcement of benefit fund contributions under section 34A of the Basic
Conditions of Employment Act (BCEA).

What has changed?

As a result of this withdrawal, section 34A of the BCEA now fully applies to all employers in
respect of benefit fund contributions (including pension, provident, retirement and other
regulated benefit funds).

What does section 34A require?

Employers are required to:
e Pay over all amounts deducted from employees’ remuneration; and
o Pay the employer’s own contributions to the relevant benefit fund within seven (7) days
of the deduction or when the contribution becomes due.

Why is this important?

This change means that Labour Inspectors are now empowered to enforce compliance with
section 34A of the BCEA. Employers who fail to pay over benefit fund contributions timeously
may now face:
e Labour inspections,
e Compliance orders, and
o Enforcement action under the BCEA, in addition to any obligations under the Pension
Funds Act.
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What should employers do?

We strongly recommend that employers:
e Review their payroll and payment processes;
e Ensure that all benefit fund deductions and contributions are paid over within the
prescribed 7-day period; and
e Address any historical or ongoing delays as a matter of urgency.

Failure to comply may result in increased regulatory scrutiny and potential penalties.
Should you require assistance in interpreting, implementing, or ensuring compliance with the
provisions of the agreement, you are encouraged to contact your nearest Joblaw offices for further

advice.

We trust you find this update of assistance.

Kind regard{sﬁ,

CLFT
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C. SWANEPOEL
CHIEF EXECUTIVE OFFICER
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