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             16 October 2025 
Circular 4 of 2025 

 

RE: AMENDMENTS TO MATERNITY AND PARENTAL LEAVE PROVISIONS 

        

Dear Client, 

 

Following the Constitutional Court’s ruling in Van Wyk and Others v Minister of Employment 

and Labour (3 October 2025), South Africa’s parental leave framework has shifted to promote 

gender equality and flexible caregiving. These interim changes, effective immediately, replace 

traditional maternity, paternity, adoption, and commissioning leave with a unified, gender-

neutral model. Please note that these changes have not yet been fully implemented in South 

Africa’s labour laws, as they are an interim remedy pending permanent amendments to the 

Basic Conditions of Employment Act, 1997 (BCEA) and the Unemployment Insurance Fund 

Act, 2001 (UIF Act). 

 

Interim Changes to Parental Leave (Effective 3 October 2025) 

The Court’s interim “reading-in” remedy replaces traditional maternity, paternity, adoption, and 

commissioning parental leave with a unified parental leave model.  

 

Key details include: 

• Shared Parental Leave: All parents (birth, adoptive, or commissioning) are collectively 

entitled to 4 months + 10 days of unpaid parental leave, which can be shared as 

agreed. For example:  

o One parent may take the full leave. 

o Parents may split the leave (e.g., 2 months each, with one taking the additional 

10 days). 

o Single or sole parents are entitled to the full 4 months + 10 days. 
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• Timing and Notification:  

o Leave may commence up to 4 weeks before birth or placement 

(adoption/surrogacy). 

o Birthing mothers must take 6 weeks post-birth (unless medically certified to 

return earlier). 

o Parents must submit a written election notice to their employers before the leave 

starts, specifying how the leave will be shared. If no agreement is reached, the 

leave is split evenly. 

o Changes to the agreed split require employer consent. 

• UIF Benefits: Parents can collectively claim UIF benefits for up to 4 months + 10 days, 

subject to contributions. The Department of Employment and Labour (DEL) will publish 

further details on payment mechanics in the Government Gazette. 

• Employee Protections: Employees are protected from dismissal for taking leave and 

are entitled to return to the same or a similar position. Employers may request proof of 

parental rights. 

 

What This Means for Your Business 

Although these changes are interim and not yet permanently enshrined in labour laws, 

employers are required to comply with the Court’s ruling effective immediately. We recommend 

the following actions: 

1. Revise HR Policies: Amend leave policies by adding an addendum to align with the 

temporary shared parental leave framework, ensuring non-discrimination for all family 

types. Once the amendments have been incorporated into labour legislation and 

published in the Government Gazette, policies can be updated to reflect these changes.  

2. Communicate with Employees: Inform your workforce of their new interim entitlements 

and the process for submitting election notices. 

3. Review Payroll and UIF Processes: Prepare for potential extended leave periods and 

monitor DEL updates for UIF claim procedures. 

4. Seek Compliance Support: Ensure compliance with the interim framework to avoid 

unfair discrimination claims or disputes. 

 

Process to Apply for Parental Leave: 

1. Submit Early Notification to HR: Employees must inform HR as early as possible, 

ideally at least 30 days before the intended leave start date, by submitting a written 

request via email. The request should include the expected birth or adoption date, 
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preferred leave duration, and, if applicable, details on how the employee and their co-

parent plan to share the leave. If both parents are employed, they should coordinate 

and submit aligned requests. 

2. Complete Required Documentation: HR will provide the official parental leave 

application form. Employees should submit supporting documents, such as a medical 

certificate (for birth), adoption papers, or a commissioning agreement. For shared 

leave, a joint declaration outlining the leave split is required. 

3. Discuss with Manager: Employees should arrange a meeting with their manager to 

plan workload handover, discuss return-to-work arrangements, and explore flexible 

options, such as phased return or remote work, to ensure minimal disruption. 

4. Await HR Review and Approval: HR will review the application and provide approval 

within five business days. For shared leave, approval will encompass both parents’ 

portions. 

5. Process UIF Claim: HR will supply the necessary UIF form, which employees must 

submit to the Department of Employment and Labour for payment processing. 

6. Return to Work: Assure employees that upon their return, they will resume their role 

with full protections against unfair treatment. HR is available to discuss any work-life 

balance adjustments they may need. 

 

This Circular serves to inform all clients of the provisional changes to the maternity and parental 

leave and to provide guidance on preparing for compliance with the forthcoming amendments.  

 

Should you require assistance in interpreting, implementing, or ensuring compliance with the 

provisions of the agreement, you are encouraged to contact your nearest Joblaw offices for 

further advice. 

 

We trust you find this update of assistance. 

 
Kind regards, 
 

 
C. SWANEPOEL 

CHIEF EXECUTIVE OFFICER 


